Minutes of the Forest County Board of Adjustment
Tuesday, May 24th, 2011

9:30 a.m. Hiles Town Hall, Hiles, WI.  

1. The call to order was made by Chairman Ron Tschohl at 9:30 a.m. at 9193 North main Street, Hiles, Wisconsin. 

2. The roll was called and all members were present.  They included Ron Tschohl, Chairman, Harry Thurin and Jim Drefahl.  ZA Pam LaBine was present to record the minutes and property owner Aaron Stroud was present to address the board.

3. Motion by Harry Thurin to approve the agenda with additions to discuss old minutes and the contested case hearing for Dale Adams be given time at the end of the current meeting as indicated by motion, second by Jim Drefahl, all in favor, motion approved.

4. Motion by Harry Thurin to lay over the Nemecek minutes until the June 14th meeting, second by Jim Drefahl, all in favor, motion approved.  Motion by Harry Thurin to actively seek variance minutes from 1985 through 2000 for addition to property owner files, second by Jim Drefahl, all in favor, motion approved. 
5. Compliance with the open meetings rule is confirmed by affidavit from the paper.

6. There are no time restrictions placed upon any speakers.

7. Motion by Jim Drefahl to open the public hearing, second by Harry Thurin, all in favor, motion approved.

8. The clerk read the application.

9. The members waived the property report until deliberation.

10. A statement was made by the applicant as follows:  Due to the manner in which the existing primary structure, septic system, and ordinary high water mark are situated on this property, very limited space is available for the construction of a garage.  Had the primary structure been situated differently upon construction by the previous owner, adequate space would have been available for the garage.  My primary objective is to remain a minimum of 75” from the OHWM to avoid any potential issues with flooding or other environmental concerns.  In order to accomplish this, the garage would infringe upon the 63’ setback from the center of the road.  Due to the position of existing structures on neighboring properties, an exception could be made by averaging under 4.01 (2) of the Forest county Zoning Ordinance. However, should averaging not be possible in this particular situation, a variance is requested for an exception to the center line set back and for the lot line set back.  A variance for the lot line set back is requested to allow for further setback from the center of the road.  Potentially, the garage could be situated closer to the road: however I would prefer to allow as much visibility as possible for traffic and pedestrians.  The variance will not be contrary to public interest because most neighboring properties in this lake front area already infringe upon the 63’ setback. The proposed garage construction would be farther from the road than several neighboring structures still allowing for adequate vision for drivers and pedestrians.  Additionally, construction of the garage would be in the best interests of the public by increasing the property value and tax revenue for the township and county.  In regards to the lot line infringement, the proposed structure would not negatively impact the public interest in any way.  Additionally Mr Mike Rusch the neighboring property owner relative to the property line in question does not object to the proposed construction as noted by the attached statement. 
11. ZA gave the staff report.  She said the sanitary was located were a garage would normally go.  The property slopes greatly to the lake and the sanitary could not go there.  There is an ice ridge along the shore so any runoff seeps in the ground before hitting the lake. 
12. There is one letter from Mr. Rusch in the file.

13. ZA said there were curiosity calls, but no one would give their name and when explained, no objections were raised.

14. There were no statements from witnesses.

15. There was no response required by staff.

16. There were no final questions.

17. Motion by Harry Thurin to close the Stroud hearing, second by Jim Drefahl, all in favor, motion approved.

18. There is no request for closed session.

19. Discussion was held on the Aaron Stroud variance.  It was noted by Harry Thurin that the neighbor agreed to the variance because Mr. Stroud will engineer a system to contain all the runoff from the garage roof and get it into the ground on his property.  Jim Dryfahl said the ice ridge make mitigation unnecessary as the water will not flow into the lake.  The sanitary system takes up a goodly portion of the high part of this lot and it is next to a public access.  The only other building site is within 75 feet of the OHWM.  Harry Thurin said that garages are a necessity in northern Wisconsin.  

20. Motion by Harry Thurin to approve the Stroud variance as depicted on the plot plan which is 42 feet from the C/line of the road and 4 feet from the side lot line, second by Jim Drefahl, all in favor, motion approved.

21. Discussion was held on a contested case hearing held in the town of Wabeno hall on Friday, September 17th, 2010.  Za told the board that there are no minutes as the tape did not work and she was not in the room.  The corporate Counsel was also not in the room during the boards closed session.  Jim Drefahl said they were misdirected and did not stick to the question at hand, which was the permit to revegetate the Dale Adams mining site.  Harry Thurin said that they can have a “do over” if necessary.  ZA said that is what another legal person told her.  Motion by Harry Thurin, second by Jim Drefahl to allow another hearing for the FCP if they so choose.  
22. Motion by Harry Thurin to adjourn, second by Jim Drefahl, all in favor, motion approved.
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