Minutes of the Forest County Board of Adjustment
November 29th, 2010

10:30 a.m. 7860 Old Hwy 101, Armstrong Creek Town Hall

1. The call to order was made by Chairman Ron Tschohl at 10:30 a.m. in the Armstrong Creek Town Hall.

2. The roll was called .  Members present included Ron Tchohl and Jim Drefahl.  Member Harry Thurin was called away by a Rescue Squad call.  A quarom was still present.  Richard and Jim Nemechek were present for the applicant.  ZA Pam laBine was present to act as clerk.

3. Motion by Jim Drefahl to approve the agenda, second by Ron Tschohl, all in favor, motion approved.

4. Motion by Jim Drefahl to approve the minutes of the Janssen/Harter variance, second by Ron Tschohl, all in favor, motion approved.  Motion by Jim Drefahl to approve the minutes of the Reiman variance, second by Ron Tschohl, all in favor, motion approved.
5. The Chair asked the clerk to confirm compliance with the open meeting requirements.  The clerk said that the paper of record was sold in November and the two scheduled notices were not inserted in any publication.  However, they did recognize their mistake and published one paper notice on the 24th of November.  The clerk said she called the Counties Association and they found nothing in statute that absolutely required the notice and our ordinance would govern. The BOA ordinance No. 4, recorded here, allows for this meeting to take place.

“The clerk shall publish a class two notice in the paper of record, and at the same time, notify, by regular mail, the applicant, the property owners within 300 feet of the subject property, the town board where the property is located, and if shoreland property, the DNR, of the specific request, the location, date and time of the hearing, and location of application copies for examination by interested parties.  The clerk shall forward an agenda and copies of the application to each board member before the meeting date.  Notifications shall be recorded by affidavit of mailing.  Failure to accomplish all or every procedure shall not invalidate or prejudice the proceedings, provided the board concludes that reasonable efforts were made to comply. “  Motion by Jim Drefahl to accept this meeting as noticed, second by Ron Tschohl, all in favor, motion approved.

6. The Chairman did not limit any speaker at this hearing. 
7. Motion by Jim Drefahl to open the public hearing, second by Ron Tschohl, all in favor, motion approved.

8. The clerk read the application and it is attached.

9. The Chairman waived the site report until deliberations.

10. The applicant said that his existing garage was actually the original home and it sits             cocked and the entrance is on his neighbor’s lot line.  There is no was to back off the road or drive in without being a safety hazard on the town road.  They are requesting a garage slightly larger, parallel to the road and lot line.  The new garage will not meet the required setbacks but will be more conforming.  The lot is only 60 feet wide by the road and the new garage would go over the 20 % lot coverage.  However, they do not have any pavement and the sanitary system is on the other side of the lot, making it impossible to build to the required setbacks without digging up everything. 

11. The ZA reported that the lot is only 50 feet wide on the lake side.  Depending on next year’s growth of woody vegetation, the cabin might be conforming to the shore setback. The shore is now well vegetated with grass and shrubs. They currently mow approximately 30 feet wide to the water for the children to play. The sanitary system is on the maintenance list. The soils are very permeable. There is no erosion.  

12. There was no related correspondence.

13.  The only ex-parte communication came from the Wolfson trust with Mr. Wolfson thinking the variance was on his land. He had no objection when he discovered the garage would be farther from the road and lot line and not on his land. 
14. There were no witnesses.

15. Staff was silent.

16. There were no final questions.

17. Motion by Jim Drefahl to close the public hearing, second by Ron Tschohl, all in favor, motion approved.

18. Deliberations began.  Ron Tschohl said there should be mitigation as grass is the only shorecover there.  It’s a long ways to the water and the exposed lakebed is growing wildly. Jim Drefahl said it was a hardship to get in and out of the garage the way it was cocked to the road and very small. The soils are well drained, there is no erosion. The garage will be set farther off the road and the lot line.

19. Motion by Jim Drefahl to grant the variance so the garage was set at 33 feet from the center line of the road and four feet off the side lot line.  Shoreline mitigation is required with a 15 foot view corridor allowed, no mow to a depth of 35 feet landward, second by Ron Tschohl, all in favor, motion approved. 

20. Motion by Jim Drefahl to adjourn, second by Ron Tschohl, all in favor, motion approved.

Submitted by:______________________________________________on 11/29/10
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